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UNGWERU ORGANISATION

TERMS AND CONDITIONS OF EMPLOYMENT

UNGWERU CONTRACTED PERSONEL

October, 2008

1 GENERAL

In this document “The Organisation” refers to Ungweru Organisation. “The parties” refers to the Ungweru Organisation (The employer) on the one hand and the external contract personnel (The employee) on the other hand.  The Head of the Organisation refers to the Executive Secretary when he is not an interested party and to the Board Chair (or Chair of Trustees) when the Executive Secretary is an interested party.
These Terms and Conditions of Employment originally came into effect on 1st February 2009.  
The Terms and Conditions of Employment apply to all external contracted personnel.
2 HIRING PROCEDURES

Commencement of Employment 

On joining the Organisation each employee must complete a standard Registration Employment Form which will be kept in the Administration office. After this form has been filled which is an indication of acceptance of employment by the employee, he/she will be invited to sign an Employment Contract, which is effective at the time of beginning employment with the Organisation. The duration of the contract will be in line with the provisions in these conditions of service as well as determination by the Board.

On accepting a post with the  Organisation the employee automatically agrees to comply with his/her job description and these Terms and Conditions of Employment by signing a Contract letter

Probationary Period

1. On appointment an employee will serve an initial probationary period of six months. It is up to the boards descrition to extend the period of probation up to and not futher than an additional period of  six  months.  
2. During this time either party may terminate the agreement by giving the other one week notice or one week’s salary in lieu of notice .

3. During and at the end of the probationary period, if the employee’s performance has been unsatisfactory, the Organisation may terminate the employment and the employee will be paid for the total number of days worked so far.

4. The final decision on whether the probation period has been completed satisfactorily will be made by the Board of Directors. 
5. On satisfactory completion of his/her probation period the employee will receive a Letter of Confirmation of Appointment from the Board/Head of  Organisation
3     HOURS OF WORK

       3.1   Working hours

.              3.1.1   Normal working hours

Normal hours of work will be from 7:30 to 17:00, Monday to Friday and Saturday 8.00 to 12.00 midday, unless otherwise stated in the individual’s Contract of Employment. Lunchtimes will consist of 75 minutes and must be staggered at the discretion of the mangement.
                 3.1.2   Field working hours

In the field, an employee is expected to work more flexible hours and should expect them to be longer and more irregular without additional compensation.

3.1.3 During working hours 

During working hours an employee is expected to devote his full energies to the work of the Organisation and specifically may not undertake any non- Organisation work, paid or unpaid, without the written authorization of the Head of Organisation. Office facilities may not be used for non- Organisation work, without the written authorization of the Head of Organisation
3.2 Overtime
Any employee who works overtime will be given time off in place of overtime. Overtime should be avoided. It should be done only under exceptional circumstances.
LEAVE ENTITLEMENT   
4.1     Annual Leave

4.1.1 The annual leave period runs within contract period in line with the Work         Programme. Entitlement to leave must be taken in the year in which it is earned and normally leave may not be carried forward. Under exceptional circumstances, normally when due to pressure of work the employee has been unable to take all of his leave in one year, up to 5 days leave per annum may be carried forward into the following year. This needs to be approved in writing by the Head of Organisation.

4.2.2 The initial annual leave entitlement will consist of 24 working days calculated from the day the contract is signed. This will mean 2 days are accumulated in each month.

4.2.3 Annual leave shall exclude Saturdays, Sundays and Public holidays.

4.2.4 Employees of Grade l to lll must give at least 10 days notice while employees of Grade lV toVl must at least give 7 days notice of their intention to take leave of above 5 days. The Head of Organisation may shorten the leave notice period in case of illness, emergencies or death of close relatives. The Head of Organisation reserves the right to refuse leave applications if it is submitted in less than the stipulated number of days prior to the intended commencement, or if work conditions at that time do not allow it.

4.2.5 Full leave will normally be taken and exchange of leave for cash will not usually be authorized. However, in those circumstances where the services of the employee are essential for the continuation of Organisation work, as decided by the Head of  Organisation, cash may in exceptional cases be payable in lieu of leave, at the end of the year or annual contract worked. However, a maximum of 10 days is acceptable for commutation in a year.

4.2.6 In case of termination of employment for reasons other than misconduct, payment in lieu of outstanding leave days may be made.

4.2.7 At any given time an employee may be granted 10 days leave in excess of what he has accrued at that time provided that this does not exceed his/her final leave entitlement.

4.2.     Sick Leave 

4.2.1 If an employee is absent from work due to illness, he/she should inform his/her supervisor during the first day of absence.

4.2.2 For periods of absence exceeding two days, documentary evidence from a registered medical practitioner is required. The Head of Organisation reserves the right to require the same documentary proof for any other sick leave.

4.2.3 Employees must ask permissiom from the Executive Secretary, if they wish to leave the premises, outside of lunchbreaks, for medical or reasons other than work related.
4.2 Compassionate Leave


4.3.1  Immediate Family: 

Subject to the exigencies of the service, compassionate leave may be granted to attend the funeral of a father, mother, grandparent, sister, brother, child, wife or husband.
Compassionate paid leave in this instance is three working days.  Any leave taken in excess of three working days is treated as unpaid leave or part of annual leave.


   4.3.2  Relatives /friends/neighbours: 

Leave to attend the funeral of close relative, friend, and neighbour is permitted at the Board’s discretion and is either taken as unpaid leave or part of annual leave entitlement.
4.4     MATERNITY LEAVE:
Female employees who are confirmed in their appointment shall be entitled to maternity leave up to 90 consecutive days on full pay for purpose of confinement.

Maternity leave shall be granted once in every three years.

Annual leave not taken may be taken together with maternity leave if so desired by the employee

5 SALARIES/ REMUNERATION

5.1      Salaries

5.1.1 Personnel have been grouped into grades based on the guide and framework as outlined in the table below:

	Grade
	
Position

	1
	Top management (Executive Secretary, Coordinator of Programmes, Finance Officer....) 

	2
	Midle Management: Heads of Lusekelo Computing, Accounts Assistant, 

	3
	Office Staff:  Assistant Computer tutor, Network Administrator

	4
	Skilled manual work: Drivers, Office Assistants, 

	5
	Manual unskilled work: Guards, doormen and cleaning staff


5.1.2 Gross salary will be based on the employee’s grade and step within that grade. Upon employment the employee will be graded by the Board.  The employee will be placed in a step commensurate with the specific professional experience; for employees in group I and II, 24 months (2years) of experience is equal to 1 supplementary initial step. For groups III and below 12 months (1 year) of experience equals to 1 supplementary step. 

5.1.3 Salaries shall be paid in accordance with the salary scale as determine by the Board in line with Government recommended wage policies which is normally reviewed annually effective 1st June. Any arrears arising from such review will be paid to the employee.

5.1.4 Salaries are stated as gross.

5.1.5 Pay day will be on, or on the first working day after the 21st of each month.

5.1.6 The Organisation will deduct PAYE in accordance with the country’s tax regulations.

5.2                    Salary advance  
5.2.1 Salary advance shall be paid for emergencies and other valid purposes which the Head of the Organisation in his/her discretion deems fit. A maxmum of two (2) weeks will be paid as advance on salary and shall be recovered within a period of 2 months.
.

5.2.2 If an employee leaves the service of the Organisation for whatever reason prior to the salary advance being repaid in full, the outstanding debt will be deducted from any monies due. If the monies due at termination are not sufficient to cover the outstanding debt, the employee must clear the debt. If the employee does not clear the debt within one month of termination, legal action may be taken to cover the debt

5.2.3 Salary advances may not be granted to employees in the probationary period.

5.2.4 At the end of a financial year the salary advance must be recovered in full. Under no circumstances should a salary advance spread into the next financial year.
5.3              Terminal benefits/Gratuity
5.3.1  The terminal benefits shall be on contributory scheme basis with both the employer and employee contributing 10% of the salary. The organisation shall open an investment account with any bank for each employee. 

5.3.2
At the end of full contract or project period an employee will get a  severance grant of two (2) weeks gross salary, at the highest rate earned during the employee’s period of service for each year of employment and one twelfth of this amount for each month (or part thereof) worked when the final year has not been served fully on top of the contributory terminal benefits
5.6                 Staff bereavement

5.6.1 In the case of death of a contract employee, their spouse and/children, the           

Organisation will pay the cost of a standard coffin. In addition, the Organisation will assist with funeral cost up to a ceiling of K15, 000.
5.6.2 The  Organisation will pay 4 months gross salary of the highest salary the   

Employee received in the past twelve months to the spouse or the first of kin in the case of an employee’s death. For employees that have worked for less than twelve months, they will be paid on pro-rata based on the last salary.

6 DISCIPLINARY ACTION
6.1.1 Disciplinary action may be taken by the Board of Directors or Head of the

Organisation against any Employee for any of the following reasons:
a) Failure to satisfactorily perform duties as specified in the employee’s

job description.

b) Misconduct

c) Serious misconduct

6.1.2 Misconduct will include but not be limited to:

a) Absence without leave with reasonable cause.

b) Loss of Organisation equipment, including Organisation vehicle, where the employee has not taken every care to guard against loss.   

c) Misuse of Organisation equipment, including Organisation vehicle.

d) Traveling outside duty area, whether official or unofficial during office

hours or at anytime in an Organisation vehicle without informing his immediate Superior and obtaining approval for that journey. 

e) Consistent failure to produce report as requested

f) Failure to account for the expenditure of the Organisation funds under the Employee’s control.

g) Frequent poor time keeping
h) Disobedience, insubordination and failure to or refuse to carry out standing instruction
i) Absenting oneself from duty or reporting late for duty repeatedly without permission
6.1.3 For the purpose of this clause, Serious Misconduct shall include but not 

restricted to:

a) Theft of Organisation equipment.

b) Absence without leave or without justifiable cause.

c) Unjustified failure to carry out instructions from senior officer/official.

d) Endangering life, whether his own or that of others.

e) Receiving bribes or illegal commission.

f) Falsification of any records.

g) Abuse of Organisation property through negligence.

h) Disclosure of confidential Organisation information.

i) Gross insubordination. 

j) Any other offences recognizable in law warranting dismissal.

k) Theft or fraud against the institution

6.2 Warning procedures

6.2.1 If the standard of performance falls short of expectation the Organisation will seek to encourage the employee to attain the required level. Should performance continue to fall below standard, the employee’s contract with the Organisation may be terminated. Standard of performance will be reported during the Annual Staff Appraisal. However, if at any time an employee’s performance is considered unsatisfactory, he/she may be subjected to the warning procedure.

6.2.2 The warning procedure may be used upon failure to satisfactorily perform duties assigned or misconduct. A verbal warning will firstly be issued. If the employee does not heed the warning, a written warning will then follow suit, followed by dismisal, if his/her performance contiues to be unsatisfactory,  in accordance with 6.2.1
6.2.3 The Organisation may take disciplinary action against an employee who has committed any misconduct as stipulated in clause 7.3  depending on the seriousness of the misconduct.

6.2.4 For the purpose of this provision, the Board of Directors or Head of Organisation may authorize any or several of the following actions as penalty for misconduct:

a) Stoppage of leave grant.

b) Stoppage of salary for the period of absence where the employee has been absent without leave for reasonable cause.

c) Recovery of money lost to the Organisation due to the employee’s negligence of default.

d) Recovery of part or all of the cost of damage caused to Organisation property through default or negligence of the employee.

6.3
Serious Misconduct

6.3.1 In case of suspected serious misconduct an employee may be interdicted from duty immediately with half salary per month. The investigation of the case must be completed within one month of his/her interdiction. If the Organisation continues the suspension of the employee, beyond one month without charges, The Organisation may have to re-instate the employee with full salary until the employee is proven guilty. In case of suspected serious misconduct, the warning procedure as set out in 6.2 above does not apply.

6.3.2 In cases where the suspected serious misconduct also constitutes a civil or criminal case, the decision of the court will be taken to be binding. In cases where the serious misconduct is not in breach of the Laws of Malawi, the investigation will be undertaken by a disciplinary panel constituted by the Board of Directors. The disciplinary panel will report to the Board and the Board will make a final decision but this does not affect the employee’s legal right to appeal.

6.3.3 If the employee is found innocent of the alleged misconduct, the employee shall be reinstated and any payment due during the period of suspension will be paid in full.
6.3.4 If the offence is found to be serious misconduct, the employee shall be liable to dismissal. In such a case all accrued benefits are automatically forfeited; pay is given up to the date of dismissal only.
6.3.5 Dismissal shall mean the termination of employment without notice or payment in place of such notice, on the grounds of serious misconduct or breach of contract.
6.3.6 An employee who has been dismissed shall not be entitled to any privileges or benefits under these Terms and Conditions of Service but will be bound to repay all outstanding debts to the Organisation. If such debts are not repaid within one month of the date of dismissal, the Organisation may seek legal means to recover the outstanding debts.
7 TERMINATION OF EMPLOYMENT

7.1 Termination of employment means the deliberate termination of a contract by either party or whatever reason prior to that contract’s expiry date. Except in the case of dismissal for serious misconduct, the services of a contract employee may be terminated by either side giving one month’s notice or paying one-month’s salary in lieu of notice for grades I to II while employee of grade III and below will be required to give 14 days notice or 14 days pay in lieu of notice.

7.2 Except in the case of dismissal for serious misconduct, on termination of a contract the employee will be entitled to any outstanding salary and gratuities, less any outstanding loans which will be deducted from monies due at source.

7.3 In case of non-renewal of the yearly contract, one month notice will be given to the employee.

7.4 If the Organisation terminates employment before the end of the required period of notice, the employee will be reimbursed for the remainder of the period of notice. If the employee terminates the contract before the end of the required period of notice, no payment will be given to the employee for the remainder of the notice period.

8 GRIEVANCE PROCEDURE

8.1 Employees who have grievances are encouraged to discuss their grievance.

8.2 Complaints should first be discussed with the employee’s immediate superior.

8.3 If a satisfactory solution is not reached or if the nature of urgency of the grievance is such that an employee cannot submit it to his immediate superior he/she may submit it to the Head of the Organisation.
8.4 If the grievance is found to be justified, the Head of Organisation will take immediate steps to rectify the problem.

8.5 If the employee still fells that his/her grievance has not been addressed to his/her satisfaction, he/she is free to go to an industrial court for a redress.
9        USE OF VEHICLES AND TRANSPORT

9.1 Vehicles belonging to the Organisation cannot be used for peronal reasons and only used for work related issues.
9.2 Employees utilizing a vehicle are fully responsible for that vehicle. Responsibility include driving the vehicle in a careful manner so that no damage is caused to the vehicle; keeping the vehicle clean and tidy; reporting any damage or mechanical problems promptly to the Head of Administration; ensuring that engine and gearbox oil, battery acid, brake and clutch fluid and tyre pressures are regularly checked and kept to the recommended levels; that vehicles are regularly serviced and maintained by promptly providing the vehicle to the Head of Administration when requested, that log books are to be kept regularly and accurately and that weekly returns are to be submitted promptly to the Head of Administration. Irresponsible use of the vehicle or failure to take the responsibility outlined above may result in withdrawal of the vehicle.

9.3 Employees may only use Organisation vehicles for work related journeys. The Head of Organisation may grant officers the privilege of utilizing a vehicle for traveling between the office and their residence. This privilege will only be granted when vehicles are not required for field work, are available and can be securely stowed.

9.4 Vehicles are always to be parked in secure premises at night. If an officer has used an Organisation vehicle to return to his place of residence at night he/she is fully responsible for the security of the vehicle. If the vehicle is stolen or damaged while in his/her custody, he/she will be responsible for meeting any cost incurred.

9.5 In exceptional circumstances and when vehicles are not required for field work, permission may be granted for private use of an Organisation vehicle, in which case the employee borrowing the vehicle will meet fuel costs and will be held responsible for paying any repair costs resulting from damage to the vehicle while in private use. Private use of the Organisation vehicle can only be authorized by the Head of Organisation. 
9.6 An employee who uses his/her own vehicle for work purposes, with permission from the Board Chair, does so at their own risk and expense with the exception of fuel costs. These costs must be relevant to the jouney and receipts must be recorded by the Acconts Assistant.
10 FIELD PAYMENTS

10.1 An employee who needs to spend the night away on behalf of Ungweru must communicate with the Head of the Organisation before undertaking this task. Accommodation, public transport and meals will be covered. The amount for the allowance will be calculated by the Board but will be in keeping within  the strict structures of a charitable organisation and not of a corporate, government or  large N.G.O rate.
